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ABILL 

ENTl1LED 

AN ACT to Consolidate and modernise the law relating to the 
public procurement ofgoods, works and services; and for 
related matters. 

[ ] 

BE IT ENACTED by The Queen's Most Excellent Majesty, by and 
with the advice and consentofthe Senate and HouseofRepresentatives 
ofJamaica, and by the authority ofthe same, as follows:

PART 1.-.Preliminary 

1. This Act may be cited as the Public Procurement Act, 2014, and 
shall come into operation on a day to be appointed by the Minister by 
notice published in the Gazette. 

2. In this Act, unless the context otherwise requires-

"accounting officer" has the meaning assigned to it by section 2 
ofthe FinancialAdministration andAuditAct; 

Short title 
and 
~ 

Interpreta
tion. 
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"appointed day" means the day appointed by the Minister under 
section 1; 

"approved unregistered supplier" means a person, fum or entity 
approved by the Commission to invite or receive bids or 
otherwise engage orparticipate in public procurement Wlder 
section 18; 

"awardofcontract"means a notice oftheawatd oftheprocurement 
contract or the framework agreement under section 46; 

"bid"means aresponseto an invitation to bid issuedby aprocuring 
entity, including a tender, a proposal, a quotation and a bid 
from a bidder; 

"bidder" means a supplier or approved unregistered supplier, as 
the case may be, who submits a bid; 

"biddingdocwnents" means the standard fonn biddingdocwnents 
developed by the Office for use in public procurement 
proceedings includingall amendments made forthepurposes 
ofa procuring entity and docwnents attachedor incorporated 
by reference, that individually and collectively

(a) 	 invite bids; 

(b) 	 establish the objects ofa bid; 

(c) 	 specifY the conditions ofa proposed procurement 
contract; and 

(d) 	 establish the applicable bidding procedures; 

"bid security" means the bankguarantee or oth~ fonn ofsecurity 
submitted by a bidder together with a bid, to secure the 
obligations of the bidder relating to participating in 
procurement proceedings, including the obligation to sign a 
procurement contract ifthe bid is duly accepted; 

"Budget" means the annual estimates ofrevenue and expenditure 
prepared by the Minister responsible for finance pursuant to 
section 115 ofthe Constitution ofJamaica; 
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"Caribbean Community" means the Caribbean Community 
establishedby the RevisedTreaty ofChaguaramas signed in 
the Bahamas on July 5, 2001; . 

"Chief Procurement Officer" means the public officerappointed 
as the head ofthe Office and so designated under section 
6(2); 

"closed framework agreement" means a framework agreement 
that does not permit the addition ofparties who were not 
initiallyparties thereto; 

"Commission" means the Public Procurement Commission 
established by section 9; 

"consulting services" means services that are ofan intellectual, 
research, technical or advisory nature provided by a person 
as a consultant; 

"contractor" means a bidder to whom a procurement contract 
has beenawarded by a procuring entity; 

"conuptpractice" meanstheoffering, giving, receivingorsoliciting, 
ofanything ofvalue, directly or indirectly, whether tangible 
orintangible,to improperlyinfluence, interfere withorchange 
the outcome ofthe registration ofa supplier, procurement 
proceedings or the execution or performance of a 
procurement contract; 

"document" meansanything in'Which infonnationofanydescription 
is recorded; 

"Executive Agency" means a body designated as an Executive 
Agency under section 4 ofthe Executive Agencies Act; 

"exempt goods or services" means goods or services declared 
exempt from the application ofthis Act, or any provision 
thereof, by order ofthe Minister under section 3(3); 

"exemptpublic body" means apublic bodydeclared exempt from 
the application ofthisAct, orany provision thereof, byorder 
ofthe Minister under section 3(3); 
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''fiamewoI::k.agreement"meansm:a agreementbetweenoneormote 

procuring entities and one or more selected suppliers 
establishing ceI1ainkey commercial elements1batsballapply 
to contracts to be awarded pursuant thereto; 

"functions" includespowers and duties; 

"goods" means-

(a) 	 things ofevery kind and description, whether 
1angloleorintangible, including

(1) 	 commodities, agricultural crops, raw 
materials, products and equipment; and 

(Ii) 	 matter in solid, liquid or gaseous fonn; 
and 

(b) 	 services incidental to the supplyofsuch things, if 
the value ofthose incidental services does not 
exceed that ofthe things themselves; 

"head" in relation to a procuring entity, means-

(a) 	 inrelationtoaMinistry, the Pennanent Secret8ly; 

(b) 	 in relation to a department ofGovernment, the 
head ofthedepartment, however designated; and 

(c) 	 in relation to a public body or Executive Agency, 
the head ofthe public bodyorExecutiveAgency, 
however designated; 

"invitationto bid"means a written commm:rication to one ormore 
suppliers or approved unregistered suppliers inviting them 
to submit bids for the supply ofgoods, works or services; 

"local authority" means-

(a) 	 in relation to the parishes ofKingston and 8t. 
Andrew, the Council of the Kingston and 8t. 
Andrew Corporation; 

(b) 	 in relation to any otherparish, the Parish Council 
ofthe parish; and 
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(c) 	 aMunicipal CouncilofaMunicipaiityestablished 
under section 3 ofthe MunicipaiitiesAct; 

"national bidder" means abidderwho isa supplierand is a national 
ofor a body incorporated in Jamaica or in another Member 
State ofthe Caribbean Community; 

"Office" means the Procurement Policy Office established by 
section 6; 

"open bidding" means a bidding process in which

(a) 	 in the case ofintemational competitive bidding, 
any person, finn or entity is entitled to submit a 
bid; 

(b) 	 in accordance with section 24(4), any supplier, 
and where applicable any approved unregistered 
supplier, is entitled to submit a bid; 

"open framework agreement" means a framework agreement to 
which a contractor may become a party subsequent to the 
conclusionofthe agreementby the initial parties; 

"internationalcompetitive bidding"means aprocurementmethod 
that is not limited to national bidders invitationofbids from 
all interested suppliers or unregistered suppliers; 

"performance security" means a security guaranteeing the 
performance ofa procurement contract; 

''pre-qualification'' means the screening by a procuring entity of 
suppliers in which such factors as financial capability, 
reputation and management are considered in order to 
develop a list ofqualified suppliers who may be allowed to 
submitbids; 

"pre-qualification documents" means documents that set out the 
terms and conditionsofpre-qualificationproceedings issued 
by a procuring entity under the regulations for the purposes 
ofsection 41; 
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"procurement method threshold" means a value limit that is 
. prescribed above which a procuring entity requires the 
approval ofthe head ofthe procuring entity to employ a 
particular procurement method; 

"procurement" means the acquisition ofgoods, works or services 
by any means, including, where applicable, by purchase, 
rental, lease or hire-purchase, and the acquisition ofworks, 
and consulting or other services; 

''procurementcommittee"means aprocurementcommittee estab
lished bythe head ofaprocuring entity under section 21 (1); 

"procurement contract" means the contract between a procuring 
entity and a contractor resulting from procurement 
proceedings; 

"procurement contract approval limit" means, as appropriate, the 
TIer 1Limit and TIer2 Limit, respectively, and

(a) 	 the '''lier 1 Limit"is the prescribedmaxhnumvalue 
ofa procurement contract that a procuring entity 
is permittedto award with the priorapproval only 
ofthe head ofthe procuring entity; 

(b) 	 the '''lier2 Limit"istheprescnDed maximumvalue 
ofa procurement contract that a procuring entity 
is permitted to award with the prior approvals 
only ofthe head ofthe procuring entity and the 
Commission, respectively; 

''procurementproceedings''meanstheprocess ofeffectingapublic 
procurement, from the initiation ofthe process to the award 
ofa procurement contract; 

"Procurement Review Board" or "Review Board"meansthebody 
established by section 56; 

"procuringentity" means

(a) 	 aMinistIy, department, ExecutiveAgencyorother 
agencyofGovernment; 
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(b) 	 a public body; 

(c) 	 a local authority; 

(d) 	 anyotherbodythat is the recipientofpublic funds 
anddulyauthorized to applythose funds topublic 
procurement; 

and includes an entity acting on behalf ofany ofthe entities in 
connection with any procurement proceedings; 

"public body" means

(a) 	 a statutory body or authority being a body 
corporate established by an Act ofParliament 
over which the Government or an agency ofthe 
Government exercises control; or 

(b) 	 a company registered under the CompaniesAct, 
being a companyin which the Governmentoran 
agencyoftheGovemment,bythe holding ofshares 
or otherwise, is in a position to direct the policy 
ofthat company; 

"public funds" means

(a) 	 funds allocated to a procuring entity out ofthe 
Consolidated Fund; 

(b) 	 Government grants or loans made to a procuring 
entity; 

(c) 	 funds placed at the disposal ofthe Government 
or a procuring entity under agreement with 
development partners; or 

(d) 	 all othermoneyswhichmayinanymmmerbecome 
payable or vested in a procuring entity in respect 
ofany matter incidental to its fimctions; 

"public private partnership" has the meaning assigned to it by the 
Public Bodies Management andAccountabilityAct; 

''public procurement" means procurement by a procuring entity; 
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"record ofprocurement proceedings" means the record required 
by section 48(1) to be kept by a procuring entity; 

"the regulations" means regulations made under section 66; 

"sectorcommittee"means a sector committeeestablished pursuant 
to section 13; 

"services" means any object ofprocurement other than goods 
and works, and includes consulting services; 

"single-source procurement" means procurement ofgoods, works 
or services from a specific supplier or specific approved 
W1registered supplierpursuantto an invitationto bid, without 
a competitive procurement process; 

"standard bidding document" means any form of bidding 
document prescribed by the regulations; 

"standstill period" means the period commencing from the date of 
dispatch of a notice under section 45(2) and ending as 
specified in the bidding documents or as otherwise 
prescribed; 

"supplier" means a person who isregistered under section 16 and 
is eligible to participate in procurement proceedings Wlder 
thisAct; 

(a) 	 means thc;~ out ofany oftile following 
activitic;s, namely, construction, reconstruction, 
assembly, altering, manufacturing, processing, 
fabrication, erection, installation, fitting out, 
improvement, commissioning, demolition, 
maintenance,repairandrenovationinvolved with 
building, civil engineering, structuralengineering, 
electrical engineeriDg,mechanicalengineeriDgand 
ocher engineeringad1echnologyprojects; and 

(b) 	 includes goods and services incidental to the 
carrying out of the activities referred to in 
JJfII'8II'8Ph (a), utile value ofthose goods and 
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services does not exceed that of the activities 
themselves. 

3.--{1) Subject to subsections (2) and (3) and section 4, this Act Application 
of Act.applies to all public procurement. 

(2) This Act does not apply where

(a) the tenns ofapublic private partnership otherwise govern a 
public procurement exercise; 

(b) the procurement concerns exempt goods or services; 

(c) the procurement is being undertaken by an exempt public 
body; or 

(d) it relates to a subject matter that is excluded from public 
procurementproceedings under section4. 

(3) The Minister may, by order, subject to affirmative resolu
tion declare that this Act, or any provision thereof, shall not apply

(a) 	 in respect ofthe procurement ofsuch goods or services, or 
any class ofgoods or services; or 

(b) 	 to a public body, 

astheMinistermay, subject to such tenns and conditions, ifany, specifY. 

4.--(1) The methods ofprocurementandprocurement process set Subject 

out in Parts mand IV, respectively,rof this Act do not apply to any ::~':s 
public procurement specified in the First Schedule. ftom public 

procurement. 

(2) The Minister may by order, subject to aflinnative resolu- . 
tion, amend the First Schedule. ~ 

(3) Notwithstanding subsection (ll,aprocurlng entitymay. 
subject to any financial limits set out indireCtions i$sued by the Finan
cial Secretary and with the written approval ott1tC'CmefProcurement 
Officer, and subject to suchprocurementmethodology, tenns and c0n

ditions, ifany, as the Chief Procurement Officermay, inguidelines is
sued forthe putpOses oftbis section specify, negotiate and execute the 
procurementofthe goods and services mentioned in subsection (1). 
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5. The objects ofthis Act are to

(a) 	 maximise economyandefficiency inpublicprocurement; 

(b) 	 promoteeconomicdevelopmentthrough publicprocurement; 

(c) 	 obUUn value for money inpublic procurement; 

(d) 	 promote integrity and engender public confidence in the 
public procurement process; 

(e) 	 foster transparency in the public procurement process; 

(t) 	 encourage participation inpublic procurement; 

(g) 	 promote competition in the supply ofgoods, works and 
services; and 

(h) 	 provide for the fair and equitable treatment ofall persons 
participating in the public procurement process. 

PART n.-Administration 


The Office ofPublic Procurement 


6.-{1) There is hereby established a tmit to be called the Office of 
Public Procurement which shall be Wlderthe directionofthe Financial 
Secretary. 

(2) The Financial Seeretary sball usisn to the Office, in such 
numbers as may, &om time to time, be DCCelSary, public officers wiCb 
tminingaodexperieuceinproaaa._oaeofwhomsballbeappoimDd 
as the bead oftile otlice and ...........04 as the CbiefProc1nmeat 
Officer: 

7.-{1) The Office sbaIl be IeIpOIISibIe for the develoPment of 
puhliepocaemeutpoJiey,pnwidiuapolicy jp~JUi<Iartce. 
1raiDiaaaodadYicetoperrroa.l~ia,..wieproeunmeut,aId 
UboutpejwlicetotbegcoemIityofdle ftnsoio& the08ioe an

<a> 	 IDODitor the operationofaepublicpIOCUmIIfJIlt pIocess ...c.'.-n=..1bepovilionlof'thilAd......,...... 
:madeben:uader; 
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(b) 	 reviewthe methods, procedures and processesused inpublic 
pr~curement and recommend any modifications, as 
appropriate; 

(c) 	 from time to time, issueadministrativeguidance, inany form, 
includingdirectives, guidelines; instructions, technical notes 
or manuals, with respect to the conduct of public 
procurement and the implementation of this Act and 
regulations made hereunder; 

(d) 	 develop acodeofconductfor procuring entities, theirofficers 
and employees specifying standards ofconduct, procedures 
and best practice guidelines for public procurement; 

(e) 	 develop standard forms ofcontracts, bidding documents, 
pre-qualification documents and any other public 
procurementrelateddocuments for use byprocuring entities; 

(t) 	 establish andmanage an electronic procurement system for 
the public sector; 

(g) 	 develop and maintain a database ofpublic procurement 
statistics; 

(h) 	 undertake research and statistical analysis to inform policy 
development in relationto public procurement; 

{i) 	 prepare and conduct training programmes for

(A) 	 public officials, procuring entities, suppliers, 
contractorsandmembersofthe publicconcerning 
public procurement; 

(B) 	 professional certification ofpublic procurement 
practitioners; 

G) 	 represent the Government in multilateral or bilateral trade 
negotiations relatingto public procurement; 

(k) 	 communicateandCOoq)er81ewithfinancial anddevelopmem 
institutions, professional procurement associations and any 
other entities on mattersofpublicprocurement; 
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(I) 	 make recommendations to the Minister and advise the 
Minister on the exercise ofhis powers under sections 3(3) 
and 4(2); 

(m) 	 present an annual report to the Minister regarding the 
functioning ofthe public procurement system; 

(n) 	 perfonn such other functions relating to public procurement 
as may be assigned to it by the Financial Secretary. 

(2) Theannual report undersubsection (1 Xm) shall, inaddition 
to any other matters reported on, include infonnation on the matters 
referred to in section 4(3). 

Code of 8.-{1) The Chief Procurement Officer, with the approval ofthe 
conduct. Financial Secretary, may issue a code ofconduct for procuring entities 

for use by their officers and employees and the code shall include 
provisions that

(a) 	 address conflicts ofinterest in public procurement; 

(b) 	 contain measures to governthe conduct ofpersons employed 
or otherwise concerned with public procurement, 
procurement method selectionandprocedures, andpersonnel 
training requirements; 

(c) 	 specify record-keeping, confidentiality and disclosure 
requirements; and 

(d) 	 address any other matter concerning public procurement that 
the Chief Procurement Officer considers necessary. 

(2) For the purposes ofthis Act, the standard ofconduct set 
out in the code ofconduct shall constitute the minimum standard re
quired for the competent discharge ofthe duties and responsibilities to 
which they relate. 

(3) The Chief Procurement Officer shall cause the code of 
conduct and all amendments thereto, to be published in the Gazette 
and otherwise made available to the public. 

(4) For greater certainty, breach ofthe code ofconduct con
stitutes grounds for disciplinary proceedings against any public officer, 
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employee or agent ofa public body under the Public Service Regula
tions, 1961, or, as the case may be, other applicable disciplinary pro
ceedings. 

The Public Procurement Commission 

9.-(1) There is hereby established, for the purposes ofthis Act, a 
body to be called the Public Procurement Commission. 

(2) The Commission shall be a body corporate to which the 
provisions ofsection 28 ofthe InterpretationAct shall apply. 

(3) The provisions ofthe Second Schedule shall have effect 
as to the constitution and procedure ofthe Commission and otherwise 
in relation thereto. 

10. Theprincipal objects of the Commission shall be to

(a) 	 ensure prudence in the use ofpublic funds; 

(b) 	 promote efficiencyand integrity in the public procurement 
process; and 

(c) 	 ensure transparency, fairness and equity in the registration 
ofpersons, finns and entities under this Act and the award 
ofprocurement contracts. 

11.-(1) Subjectto the provisions ofthisAct, the principal function 
ofthe Commission is to promote and facilitate the attainment ofthe 
objects specified in section 10 and, without limiting the generalityofthe 
foregoin& the Commission shall 

(a) 	 approve or endorse the award ofprocurement contracts of 
a value above the TIer 1Limit; 

(b) 	 register and classify persons, finns or entities as suppliers 
and . approve persons, firms or entities as approved 
unregistered suppliers, for the purposes ofthisAct; 

(c) 	 continuously assess suppliers for capacity andperformance 
consistent with registration and classificationrequirements 
Wlder thisAct; 

Establishment 
of the 
Commission. 

Second 
Schedule. 

Principal 
objects of the 
Commission. 

Functions of 
the 
Commission. 
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(d) 	 establish and maintain a register ofsuppliers, differentiated 
accordingto classification; 

(e) 	 keep records of its decisions and all matters in relation 
thereto; 

(f) 	 establish, manage and oversee the activities of sector 
committees and examine and consider their 
recommendations; 

(g) 	 make recommendations to the Minister for improving the 
public procurement processes, procedures and the award 
ofprocurementcon~;and 

(h) 	 perfonn such other functions as may be assigned to it under 
this Act or any other enactment. 

(2) The Commissionmay do anything or enter into any trans
action which it CQnsiders necessary for the properdischarge ofits func
tions. 

12. The Minister may, afterconsultation with the Chainnan ofthe 
Commissio~ give to the Commission directions ofa general character 
as to the policy to be followed by the Commission in the performance 
ofits functions under this Act, in relation to matters appearing to the 
Minister to concern the public interest, and the Commission shall give 
effect to such directions. 

Sector Committees 

13.-(1) The Commission may establish such number ofsector 
committees as it considers necessary, which shall each consist ofsuch 
persons as appearto the Commission to have experience and expertise 
relevant to the purpose ofthe respective sector committees for the 
pwpose ofassistingthe Commission in canying out its fi.mctions under 
tbisAct. 

(2) Each sector committee shall be subject to the general 
direction and con1rol ofthe Commission. 

(3) The Commission may, after consultation with the Office, 
make rules to govern the proc:e«Iings ofsector committees. 
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(4) No action, suit or prosecution or other proceedings shall 
be brought or institutedpersonallyagainstany memberofasector com
mittee for any act done or omitted to be done, in good faith, in pursu
ance or execution or intended execution ofthisAct. 

(5) Where any memberofa sector committee is exempt from 
liabilitybyreasononly ofthe provisions ofsubsection(4), the Commis
sion shall be liable to the extent that it would have been ifthat member 
were an employee or agent ofthe Commission. 

14. 	 The principal function ofa sector committee is to receive and Functions of 
. d f abo th T' 1L' . sectorexanuneten erreportso procurementcontracts ve e ler lffilt committees. 


and make recommendations to the Commission with respect to the 

award in relation thereto. 


Public Procurement Suppliers 

IS.-{l) Subject to subsection (3), a person, firm or entity shall Participation 

not present bids or otherwise participate in public procurement unless ~:::~~ent. 
that perso~ firm or entity is-

(a) registered as a supplier under section 16;or 

(b) an approved unregistered supplier under section 18. 

(2) A bid from a person, firm or entity not registered or 
approved as referred to in subsection (1) is disqualified and shall not be 
considered by a procuring entity. 

(3) This section shall not apply in relation to procurement of 
goods or services by international competitive bidding under section 
23 or by single-source procurement under section 29 ofa value not 
exceeding the procurement method threshold. 

16.-{1) Any person, firm or entity desirous ofbeing registered Registration 
of suppliea-s.as a supplier and classified for the purposes ofparticipating in public 

procurement under this Act may apply to the Commission in the 
prescribed form and manner. 

(2) Ifthe Commission is satisfied that an applicant meets the 
requirements prescribed by the Commission under section 68, it may 
register and classify the applicant as a supplier. 
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17. The Commission may suspeild or cancel the registratiou ofany 
person, finn or entity in the circumstances and in accordance with the 
procedure prescribed by regulations made under section 68. 

18.-(1) Subject to subsection (4), a procuring entity that is 
desirous of inviting or receiving bids from or otherwise engaging or 
participating in the public procurement with a person, flnn or entity 
that is not a supplier shall apply to the Commission, in writing, for the 
Commission's written approval to do so. 

(2) The Commission, on receipt ofan application under 
subsection (1), shall consider it and may

(a) 	 in writing, approve subject to such tenus and conditions, if 
any, as the Commission may determine; or 

(b) 	 refuse to the application. 

(3) Where the Commissionrefuses to approve an application 
made under subsection (1), the Commission shall advise the applicant 
in writing, stating the reasons for its decision. 

(4) This section applies only in relation to procurement in 
respect of a category of goods and services for which there is no 
classillcation criteria prescribed by the Commission. 

Procuring Entities 

19. 	 Except where otherwise specifically provided in this Act, 
• •• shall ...,.A... rks d .. -I~--procunngentities procureg~wo an semcesmoocolUAl,M;; 

with

(a) 	 thisActand the regulations; 

(b) 	 any administrative guidance issued under section 7(1)(c); 
and 

(c) the code ofconduct, ifany, issued under section 8. 

20. The head ofevery procuring entity shall have overall responsi
bility for the conduct ofall processes connected with procmement for 
that entityand, inparticular, shall 

(a) 	 develop anannual procurementplan fortbe procuringenti~ 
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(b) 	 establish a specialist procurement unit staffed by persons 

competent and adequately trained to manage and exeCUIe 

the procurement proceedings engaged in by the procuring 

entity; and 


(c) 	 ensure that the public procurement engaged in by the 

procuring entity complies with section 19. 


Procurement Committees 

21.-(1) Subjectto subsection (2), the head ofa procuring entity Establishment 

shall establish a procurement committee to review procurement of 
procurement 

proceedings for that procuring entity and such other committees as committees. 

may be prescribed. 

(2) The operations ofprocurement committees established 
under subsection (1) shall be managed by procuring entities in 
accordance with the administrative guidance issued by the Office under 
section 7(1)(c). 

22. 	The functions ofa procurement committee shall be to- Functions of 
procurement 
committees.(a) 	 review and make recommendations to the head of the 


procuring entity with respect to the award ofprocurement 

contracts that the head ofthe procuring entity requires the 

procurement committee to review; 


(b) 	 review evaluation reports on bids with respect to the award 

ofprocurement contracts referred to in paragraph (a); 


(c) 	 in accordance with requirements ofsection 48, maintain 

properrecordsofthe proceedings ofthecommittee, including 

records ofthe recommendations ofthe committee and the 

reasons therefor. 


PART 1lI.-Methods ofPublic Procurement 

23.-(1) Subject to subsection (2), a procuring entity shall engage Open bidding. 

inpublic procurement by means ofopenbidding. 
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(2) A procuring entity may, ifit appears to be necessary to 
do so, use a method ofprocurement other than open bidding in the 
circumstances specified in sections 27 to 29 and shall 

(a) 	 select such other method ofprocurement as would best 
accommodate the circumstances of the procurement 
concerned; and 

(b) 	 to the extent practicable, seek to maximise competition. 

(3) Where a procuring entity uses a method ofprocurement 
other than open bidding, it shallinclude in the record required under 
section 49 a statement ofthe reasons and the circumstances on which it 
relied to justifYthe use ofthat other method. 

(4) Where the estimated value ofprocurement is lower than 
the procurement method threshold, a procuring entity may limit 
participation in open bidding procurement proceedings to national 
bidders. 

(5) Notwithstanding anything contained in any other law to 
the contrary, the participation ofa national bidder in international 
competitive bidding shall not be required, to be on the same basis as 
that ofa foreign bidder and a national bidder shall not, as a condition 
for participation,berequired to take any actionor observe anyprocedure 
or formality that is not required ofa foreign bidder. 

(6) Whereparticipation is 1imitedaspennitted mdersubsection 
(4), the limitationshall be stated in the invitationto bid orto pre-qualifY, 
as the case may be, and shall be otherwise in accordance with such 
provisions as may be prescribed. 

(7) The regulations may prescribe the procedures for open 
bidding and make other provision in relation thereto. 

Two-stage 24.-(1) A procuring entity may engage in procurement by means 
bidding. ofopen bidding in two-stages where in the opinion ofthe procuring 

entity the character ofthe goods, works or services is subject to rapid 
teclmologica1 advances or there are any otherfactors that would require 
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the procuring entity as a fIrst stage, to have in the bidding process to 
have discussions with bidders so as to enable the procuring entity to

(a) 	 refme aspects of the description of the goods, works or 
services to be procured; and 

(b) 	 fonnulate and issue detailed specifications relating to them; 
in order to allow the procuring entity to obtain the most 
satisfactory solution to its procurement needs. 

(2) The procuring entity having concluded the procedures 
referred to in subsection (1) may enter into the second stage of the 
process in which the procuring entity invites bids to be submitted in 
accordance with the detailed specifIcations fonnulated from the 
procedures ofthe fIrst stage. 

(3) The regulations may prescribe provisions governing public 
procurement by means ofopen bidding in two-stages and make other 
provision in relation thereto. 

(4) The provisions ofPart IV shall apply mutatis mutandis 
to proceedings for open bidding in two-stages, except where otherwise 
provided by the regulations. 

25.-{1) A procuring entity may engage in procurement by means 
ofa request for proposal with consecutive negotiation where-

(a) 	 the procurement subject-matter is complex; 

(b) 	 the holding ofnegotiations is necessary to detennine the 
commercial or financial aspects of the proposals due to the 
need to considermultiple variables affecting the commercial 
or fmancial aspects ofthe proposals; 

(c) 	 the variables affecting the commercial orfinancial aspects of 
the procurement cannot be precisely predicted or are 
incapable ofspecification by the procuring entity at the outset 
ofthe procurement proceedings, and the variables can only 
be detennined and agreed upon during negotiations, 

and it is not necessary to negotiate any non-commercial or non- financial 
aspect ofthe procurement. 

Request for 
proposal with 
consecutive 
negotiation. 
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(2) In order to ensure obtaining fair and reasonable ftnancial 
proposals, the procuring entity engaging in procurement by means ofa 
request for proposal with consecutive negotiation shall 

(a) 	 set a threshold on the basis of the technical, quality and 
performance characteristics ofthe proposals, and then rank 
the proposals that meet or exceed the threshold, ensuring 
that the bidders with which it will negotiate are capable of 
providing the required subject matter ofthe procurement; 
and thereafter 

(b) 	 hold negotiations on the commercial or ftnancial aspects of 
the proposals, in the ftrst instance, with the bidder that the 
procuring entity on its evaluation ofthe proposals ranked 
highest, and in the event oftermination ofnegotiations with 
that bidder, the procuring entity shall hold negotiations with 
the second highest-ranked bidder, and thereafter, in the event 
of termination ofnegotiations withthe second highest-ranked 
bidder, shall hold negotiations with the next ranked bidder, 
and so on, until it concludes a procurement contract with 
one ofthe ranked bidders. 

(3) The regulationsmayprescribeprovisions governing public 
procurement by means of a request for proposal with consecutive 
negotiation and make other provision in relation thereto. 

(4) In this section

"ftnancial aspects" includes the ftnal price ofthe subject-matter of 
the procurement; 

"termination ofnegotiations" means the rejection ofa bidder's 
ftnal ftnancial proposal and the consequential exclusion of 
that bidder from further participation in that procurement 
proceeding and from eligibility for award ofa procurement 
contract. 

R·!quest for 26. -{I) A procuring entity may engage in procurement by means 
proposal ofa request for proposal without negotiation where-
without 
nt'gotiation, (a) 	 the purpose ofthe procurement contemplates an innovative 

solution to a technical matter and involves complex 
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considerations for which there may be multiple solutions 
which the procuring entity may not have knowledge of 
before commencement ofthe procurementproceedings; and 

(b) 	 the procurement process facilitates the procuring entity 
identifYing the most appropriate solution. 

(2) Procurement by means ofa request for proposal without 
negotiation refers to a bidding process in which the technical, financial 
and other criteria of each bid are evaluated, and the bids ranked 
accordingly, with the procurementcontractbeing awarded to the highest 
ranked bidder, without negotiation. 

(3) The regulationsmay prescribe provisions governingpublic 
procurement by means ofa request for proposal without negotiation 
and make other provisions in relation thereto. 

27.-{1) Subject to subsection (2), a procuring entity may engage Restricted 

in procurement by means ofrestricted bidding where- bidding. 

(a) 	 the goods, works or services to be procured are, by reason 
oftheir hig.1Uy complex or speci.alized nature, available from 
a limited munber ofsuppliers; 

(b) 	 the time and cost involved in considering a large number of 
bids would be disproportionate to the estimated value ofthe 
procurement; 

(c) 	 giventhe nature ofthe procurement, it is in the public interest 
that the procurement should be confidential, and restricted 
bidding is required to maintain confidentiality; or 

(d) 	 where there is an urgent need for the subject matter ofthe 
procurement, whether arising from the occurrence of a 
catastrophic event or otherwise, there is an urgent need for 
the subject matter ofthe procurement, making it impractical 
to use any such other competitive method ofprocurement 
becauseofthe time involved in using any suchothermethod. 
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(2) Where a procuring entity engages in procurement by 
means ofrestricted bidding

(a) 	 in the circumstances referred to in subsection (1 Xa), then it 
shall invite all known suppliers who are capable ofsupplying 
the goods, works or services, as the case may be, to bid; 

(b) 	 in the circumstances referred to in subsection (1)(b), then it 
shall, in a non-discriminatoty manner, select suppliers from 
which to invite bids and, where practicable, bids should be 
invited from a minimum ofthree bidders so as to ensure 
effective competition. 

(3) The provisions ofPart IV shall apply mutatis mutandis 
to restricted bidding proceedings, except where otherwise provided 
bythe regulations. 

28.-(1) A procuring entity may engage in procurement by means 
of a request for quotations for readily available goods, services or 
works-

(a) 	 that are not specifically producedorprovided to the particular 
description ofthe procuring entity; and 

(b) 	for which there is an established market, 

but where the estimated value ofthe contract exceeds the procurement 
method threshold, the procuring entity shall obtain the prior approval of 
the head ofthe procuring entity to engage in procurement by means of 
this method. 

(2) A procuring entity that engages in procurement under 
subsection (1) shall request quotations from as many suppliers as 
practicable, but not less than three. 

(3) The regulations may prescribeprovisions governingpublic 
procurement by means ofa request for quotations and otherwise in 
relation thereto. 

29.-(1) A procuring entity may, in accordance with the prescribed 
procedures and subject to subsection (2), engage in single-source 
procurement only where-

(a) 	 the goods, works or services to be procured are available 
from a particular supplier or approved unregistered supplier 
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only, or a particular supplier has exclusive rights in respect 
ofsuch goods, works or services, such that no reasonable 
alternativeorsubstituteexists, andtheuse ofanyothermethod 
ofprocurement would not be practicable; 

(b) 	 the procuring entity, having procured goods, equipment, 
technology or services from a contractor, determines that 
additional supplies must be procured from that contractor 
for reasons ofstandardization or because ofthe need for 
compatibility with existing goods or services, taking into 
account the effectiveness ofthe original procurement in 
meeting the needs ofthe procuring entity, the limited size of 
the proposed procurement in relation to the original 
procurement, the reasonableness of the price and the 
unsuitability of alternatives to the goods or services in 
question; 

(c) 	 the procuring entity determines that the use ofany other 
method ofprocurement is notappropriate for the protection 
ofthe national security or defence interests ofJamaica; or 

(d) 	 the situation is one ofemergency or extreme urgency and 
the engaging inany other method ofprocurement would be 
impractical because ofthe time involved in using any such 
othermethod; 

(2) A procuring entity shall not engage in single-source 
procurement, without the prior written approval ofth~ head ofthe 
procuring entity, ifthe estimated value ofthe procurement exceeds the 
prescribed procurement method threshold. 

(3) Where a procuring entity engages in single-source 
procurement, it shall invite a proposal or price quotation from a single 
supplier. 

(4) A procuring entity shall engage in negotiations with the 
supplier or approved unregistered supplier from which a proposal or 
price quotation is invited, unless negotiations are not feasible in the 
circumstances ofthe procurement concerned. 
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(5) The regulations mayprescribe provisions governing public 
procw-ement by means ofsingle-source and make other provision in 
relation thereto. 

3O.-(1) A procuring entity may, in accordance with the prescribed 
procedures, engage in procurement under a framework agreement. 

(2) A framework agreement may be

(a) 	 an open framework agreement; or 

(b) 	 a closed framework agreement. 

(3) A procuring entity may engage in the prescribed 
procedures for the award ofa :frameworkagreement where it determines 
that

(a) 	 the need for the goods, works or services, as the case may 
be, is expected to arise on an indefinitely and on a repeated 
basis during a given period oftime; or 

(b) 	 by virtue of the nature of the goods, works or services 
concerned, the need for them may arise on all urgent basis 
during a given period oftirne. 

(4) The regulations mayprescribeprocedures governing public 
procurement by means of framework agreements and make other 
provision in relation thereto. 

31.-{1) A procuring entity may, with the prior written approval of 
the Financial Secretary, enter into a co-operative agreement for 
procurement with one or more ofany ofthe following-

(a) 	 another procuring entity; 

(b) 	 the Government offoreign state or public authority or other 
public entity established under the law ofa foreign state; 

(c) 	 the Caribbean Community established within, or any other 
regional body under the auspices of the Caribbean 
Community or any other regional body ofwhich Jamaica is 
amember. 

(2) The head ofa procuring entity that has entered into a c0

operative agreement with another procuring entitymder subsection (1) 
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(a) may, without being required to have the prior written approval of 
the Financial Secretary, vary or cancel the agreement in a manner that 
is consistent with the terms ofthe agreement 

(3) The regulationsmayprescribeprovisionsgoverningpublic 
procurement by means ofco-operative agreements and make other 
provisions in relation thereto. 

32.-(1) Subject to subsection (2), where itappeats to the F~cial 
Secretary upon areport by theAuditor-General, the Gon1ractor-General 
orthe Commissionthatanyperson who is orwas anpfficer or employee 
ofa procuring entity

(a) 	 has been responsible for the procuring entity engaging in a 
method of public procurement in contravention of the 
provisions ofthis Part, thatresulted in a deficiency or loss of 
public moneys which would not have been likely to occur 
had the procuring entity engaged in the appropriate method 
ofprocurement in accordance with the provisions ofthis 
Part; and 

(b) 	 no explanationas to the methodofthe selectionofthemethod 
in section 1(a) is furnished to the satisfactionofthe Financial 
Secretary is furnished, 

the Financial Secretarymay surcharge against that person the amount, 
ofthe deficiency or loss ofpublic moneys, as the case may be, or such 
lesser amount as the Financial Secretary may determine. 

(2) No such surcharge shall be made after the expiration of 
three years from the date that such deficiencyor loss ofpublic moneys 
comes to the attention oftheAuditor-General, the Contractor-General 
or the Commission, as the case may be. 

(3) Inthis section "pl\blic moneys" has,the meaning assigned 
to it in section 2 ofthe FinancialAdministrationandAuditAct. 

33.-(1) The Financial Secretary shall cause the Auditor-General 
and the accounting officer ofthe procuring entity to be notified ofany 
surcharge made under section 31. 

Surcharge tly 
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(2) The 8CCOlUlting o.fficer, o.n beingno.tified lUlder subsectio.n 
(1), shall no.tifY the person surcharged and shall, subject to. sectio.ns 34 
and 35, recover the amo.lUlt surcharged fro.m such perso.n. 

34. The Financial Secretarymay, atany time, withdrawany surcharge 
in respect o.fany deficiency Dr lo.ss fo.r which a satisfacto.ry explanatio.n 
is received Dr ifit o.therwise appears that no. surcharge sho.uld have 
been made, andthe Financial Secretary shall no.tifYtheAuditor-General 
and the acco.lUlting o.fficer o.fthe procuring entity co.ncerned o.fthe 
withdrawal o.fany such surcharge. 

35.--{1) Subject to. subsectio.n (2), any person dissatisfied with any 
surcharge made against him lUlder sectio.n 32 shall have the right to. 
appeal tothe Privy Co.lUlcil established by sectio.n 82 o.fthe Constitutio.n 
o.fJamaica within a period o.fo.ne mo.nth after he has been no.tified o.f 
the surcharge. 

(2) The Go.verno.r-General, in his discretio.n, may

(a) 	 autho.rize an appeal to. be made after the expiratio.n o.fsuch 
period o.fo.ne mo.nth; 

(b) 	 direct such further investigatio.n as he thinks necessary. 

(3) After such further investigatio.n as may be directed by the 
Governor-General, acting in his discretio.n, the Privy Council may make 
sucho.rderconcemingthe surcharge, including directingthat the appellant 
be released who.lly Dr in part fro.m the surcharge, as may appear just 
and reasonable. 

(4) An o.rder lUlder subsectio.n (3), shall be transmitted to. the 
Financial Secretary, to. the acCo.lUlting o.fficer o.fthe pro.curing entity 
and to the Auditor-General. 

PART IV. -The Procurement Process General Provisions 

36. Aprocuring entity that intends to engage in the procurement o.f 
go.o.ds, wo.rks and services shall no.tifY the public o.fa pro.curement 
o.pportw:rity inthe prescribed manner. 

37.--{1) A person, firm-or entity shall be permitted to. participate in 
procurement proceedings witho.utregard to. natio.nality, except where 
the procuring entity decides to limit participatio.n in procurement 

http:satisfacto.ry
http:sectio.ns
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proceedingsonthebasisofnationalityontheground specified in section 
23(4). 

(2) Except when authorized or required to do so by this Act, 
the regulations or any other law, a procuring entity shall establish no 
requirement limiting the participation ofpersons, firms or entities in 
procurement proceedings that discriminates against or among any of 
them or against or among any categories ofthem. 

(3) Aprocuring entityshall, when first inviting participation in 
procurementproceedings, declare inthe invitationtopre-qualify (where 
applicable) or the invitation to bid, whether the participation in the 
procurementproceedings is limited in thernannerreferred to in subsection 
(I), and any such declaration may not later be altered. 

38. Aperson. firmor entity shall, in order to beeligible to participate Qualification 

in the publicprocurementprocess, meet such qualificationrequirements of suppliers. 

as may be prescribed. 

39.-(1) A procuring entity shall provide the bidding documents to Bidding 

each person, firm or entity who responds to the invitation to bid in documents. 

accordance with the procedures and requirements specified in the 
bidding documents. 

(2) Where pre-qualification proceedings have been engaged 
in. the procuring entity shall provide bidding documents to each person. 
firm or entity that has been pre-qualified and that pays the price, ifany, 
charged for such documents, being a price that does not exceed the 
cost ofproviding the documents. 

(3) The bidding documents shall include the following

(a) the description ofthe subject matter ofthe procurement; 

(b) the form and manner in whichthe bids should be presented; 

(c) the bid validity period; 

(d) provisions for the modification and withdrawalofbids; 

(e) the manner, place and deadlines forpresenting bids and where 
applicable, applications forpre-qualification; I 
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(f) any other matter as may be prescribed. 

Evaluation 40. A procuring entity shall set out in the bidding documents such 
criteria. technical, financial and other criteria as may be relevant to the 

procurement concerned, and in evaluating bids and determining the 
successful bid the procuring entity shall 

(a) 	 use only those criteria and procedures set out in the 
bidding documents; 

(b) 	 apply those criteria and procedures in the manner disclosed 
in such documents; and 

(c) not apply criteria or procedures that are not authorized under 
or pursuant to this Act. 

Pre 41.-(1) A person, firm or entity may engage in pre-qualification
qualification proceedings witha viewto identifYing, prior to inviting participation inproceedings. 

procurement, suppliers that are qualified. 

(2) The regulations may prescribe provisions governing pre
qualification proceedings. 

Cancellation 42.-(1) A procuring entity may cancel a procurement-
of procure
ment. (a) 	 at any time prior to the acceptance ofthe successful bid; or 

(b) 	 after the successful bid is accepted, in the circumstances 
referred to in section 45( 10). 

(2) The procuring entity shall not open any bids or proposals 
after it has taken the decision to cancel a procurement. 

(3) The procuring entity shall 

(a) 	 include in the record ofthe procurement proceedings and 
promptly communicate to any bidder that submitted a bid, 
its decision to cancel a procurement; 

(b) 	 promptly publish a notice of the cancellation of the 
procurement in the same manner and place in which the 
original informationreganlingthe procurementproceedings 
was required to be published; and 
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(c) 	 return any bids or proposals that remain unopened at the 
time ofthe decision to the bidders that presented them. 

(4) Unless the cancellation of the procurement is a 
consequence ofirresponsible or dilatory conduct on the part ofthe 
procuring entity, a procuring entity shall incur no liability by virtue of it 
exercising its power to cancel a procurement under subsection (I). 

43.-{1) A procuring entity shall exclude a person, firm or entity 
from procurement proceedings if-

(a) 	 theperson. firm orentity offers. gives oragreesto give, directly 
or indirectly to any current or former officer or employee of 
a procuring entity or other governmental authority a gratuity 
in any form, an offer ofemployment or any other thing of 
service or value, so as to influence an act or decision of, or 
procedure followed by, the procuring entity in connection 
with the procurement proceedings; or 

(b) 	 the person. firm orentity has an unfair competitive advantage 
or a conflict of interest that would be likely to impair the 
integrity ofthe procurement proceedings. 

(2) Any decision ofthe procuring entity to exclude a person. 
firm or entity from the procurement proceedings under this section shall 
have regard to the objects specified in section 5, and the reasons therefor 
shall be included in the record ofthe procurement proceedings and 
promptly communicated to the person, firm or entity concerned. 

44.-{I) Where the contract price ofa successful bid exceeds the 
TIer 2 Limit a procuring entity shall not make the award without the 
prior approval ofthe Cabinet. 

(2) Where the contract price ofa successful bid exceeds the 
TIer 2 Limit a procuring entity shall not make the award without the 
prior approval ofthe Commission. 

(3) Where the award ofa procurement contract requires the 
priorapproval ofthe Commission orofthe Commission and the Cabinet, 
as1he case may be, that approval shall be deemed to be a condition 
precedent to the formation ofa binding procurement contract. 
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(4) The head ofthe procuring entity shall take all necessary 
measures to ensure that the procuring entity does not unduly delay 
taking any actions required to obtain the relevant approvals referred to 
in subsection (3). 

(5) Where the award of the procurement contract is not 
approved inaccordance withthis section, the procuringentity may either 
cancel the procurement or select the next successful bid from among 
those remaining in effect, in accordance with the procedures set out in 
thisAct, the regulations and the bidding documents. 

(6) Where the award ofaprocurement contract is subject to 
or contingent on the prior approval ofany other authority subsections 
(3), (4) and (5) shall apply mutatis mutandis. 

45.--(1) Subject to the provisions ofthis section, the procuring 
entity shall, having considered the bids submitted and determined the 
successful bid, accept the successful bid, unless

(a) 	 the bidderpresentingthe successful bid is disqualified under 
the regulations; 

(b) 	 the procurement is cancelled under section 42; 

(c) 	 the bidderpresentingthe successful bid is excluded from the 
procurementproceedings on the grounds specified in section 
43; or 

(d) 	 the procurement, the bid or the bidder contravenes or is 
otherwise not compliant with the provisions ofthis Act or 
regulations made hereunder. 

(2) Subject to section 44, the procuring entity shall notify 
each bidder, in writing, ofthe determination ofthe successful bid and 
the commencement ofthe standstill period (hereinafter referred to as 
the "standstill notice") which shall include

(a) 	 the name and address of the bidder who presented the 
successful bid; 

(b) 	 the contract price; 

(c) 	 the duration of the standstill period as determined in 
accordance with the bidding documents; and 
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(d) 	 any other matters as may be prescribed. 

(3) Prior to the expiry ofthe standstill period and without 
limiting theeffectofsection 54 (5)(b) orany other power ofthe Review 
Board to suspend procurement proceedings, the procuring entity

(a) 	 shall not act on its determination to accept the successful bid 
and execute or perform the procurement contract; and 

(b) 	 shall afford the bidders to whom the standstill notice was 
dispatched the opportunity to query, apply for 
reconsideration or otherwise challenge the decision ofthe 
procuring entity as to which one ofthe bids qualified to be 
the successful bid. 

(4) A standstill notice shall not be required in the case ofthe 
award ofprocurement contracts-

(a) 	 pursuant to a framework agreement, unless the award ofthe 
framework agreement is by way ofa competitive process; 

(b) 	 where the contract price is less than the Tier 1 Limit the 
procurement contract approval limit; or 

(c) 	 where the procuring entity determines that urgent public 
interest considerations require the procurement to proceed 
without a standstill period, inwhich case, the decision ofthe 
procuring entity that suchurgent considerations existand the 
reasons for the decision shallbe included in the record ofthe 
procurement proceedings. 

(5) Subject to section 54 (5)(b) or any other power ofthe 
ReviewBoard to suspendprocurementproceedings. the procuring entity 
upon determining the successful bid shall 

(a) forthwith, on the expiry ofthe standstill period; or 

(b) promptly. where there is no standstill period, 

dispatch the notice ofacceptance ofthe successful bid to the successful 
bidder and the dispatch of this notice shall constitute the award of 
contract. 
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(6) Between the time when the notice of acceptance is 
dispatched to the successful bidder and the signing ofthe procurement 
contract, neither the procuring entity nor that successful bidder shall 
intentionallytakeanyactionthatinterferes withthe formation ofa binding 
procurement contract or impedes or frustrates the perfoonance ofthe 
procurement contract. 

(7) Theheadofaprocuringentity shall take necessarymeasures 
to ensure that the procuring entity obtains any approvals required, prior 
to the expiration of

(a) 	 the bid validity period specified in the bidding documents; or 

(b) 	 the period ofeffectiveness ofany bid security which may be 
required. 

(8) A procuring entity shall not request an extension ofthe 
bid validity period or the period ofthe effectiveness ofthe bid security 
without, inwriting, notifYing the ChiefProcurementOfficerandthe notice 
shall state the reasons why the extension has become necessruy. 

(9) For the purposes ofthis section, a notice is dispatched 
when it is promptly and properly addressed or otherwise directed and 
transmitted to the intended recipient by a means ofcommunication 
specified in the regulations. 

(10) On the conclusion ofthe foonation ofthe procurement 
contractand, ifrequired, the provision by the contractorofa perfonnance 
security, notice ofthe procurement contract shall be given promptly to 
other bidders, specifying the name ofthe contractor that has entered 
into the contract and the contract price. 

46.-{1) On the foonation ofa binding procurement contract or the 
conclusion ofa framework agreement, a procuring entity shall promptly 
publish, in the prescribed manner, a notice of the award of the 
procurement contract or the framework agreement, specifying

(a) 	 the name of the contractor or contractors to which the 
procurement contract or, as the case may be, the framework 
agreement was awarded; and 



33 

(b) 	 in the case ofa procurement contract, the contract price. 

(2) On or before June 30 in each year, a procuring entity shall 
publish a notice in the prescribed manner ofsuch awards made in the 
preceding financial year. 

47.-(1) Aprocuringentityshall not disclose any infonnation specified Confidential

in subsection (3) or otherwise obtained in the course ofany activities hy. 

relating to public procurement if. 

(a) 	 non-disclosure of such infonnation is necessary for the 

protectionofnational securityor defence interests ofJamaica; 

or 


(b) 	 disclosure ofsuch infonnation would

(I) be contrary to law; 


(Ii) impede law enforcement; 


(ill) prejudice the legitimate commercial interests ofa 

supplier, bidder or contractor; or 

(iv) 	 impede fair competition; 

unless disclosure ofthat infonnationis ordered by the Review 
Board or any court, and, in such case, subject to such 
conditions as may be specified in the order. 

(2) Except where infonnation is provided or required to be 
published under or pursuant to a provision in this Part, a procuring 
entity shall treat applications to pre-qualify and bid in such a manner as 
to prevent or protect against the disclosure oftheir contents to competing 
suppliers or to any other person not authorized to have access to this 
infonnation. 

(3) Infonnation referred to in subsection (1), is infonnation 
relating tothe examinationand evaluationofbids other than the summary 
ofthe evaluation ofbids. 

(4) Nothing in this section shall be construed as limiting the 
application ofany provision ofany other law that restricts the disclosure 
ofinfonnation. 
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Record of 48.-(I} A procuring entity shall maintain a record ofits procure
proceedings. ment proceedings, including documents relating to procurement 

contracts awarded and performed and any other information required 
to be kept under this Act or the regulations. 

(2) Subjectto section 47, the regulations may make provision 
for the disclosure ofportions ofthe record by a procuring entity to 
suppliers, bidders, contractors or members ofthe public. 

Examination and Evaluation ofBids 

Responsive 49.-(1} Subject to subsection (2), a procuring entity shall regard a 
bid.. bid as responsive ifit conforms to all the requirements set out in the 

bidding documents. 

(2) The procuring entity may regard a bid as responsive 
even ifit contains

(a) 	 minor deviations that do not materially alter or depart from 
the characteristics, terms, conditions and other requirements 
set out in the bidding documents; or 

(b) 	 errors or oversights that can be corrected without touching 
on the substance ofthe bid. 

Grounds for SO. A procuring entity shall reject a bid where-
rejection of 
bids. (a) the bidder or bid is not incompliance with the provisions of 

thisAct or any regulations made hereuna.er; 

(b) 	 the bid is not responsive within the meaning section 49. 

Successful bid. 51. -(1) A procuring entity shall evaluate the bids that

(a) 	 have not been rejected under section 50; and 

(b) 	 are responsive within the meaning ofsection 49, 

in order to ascertain the successful bid, as described in subsection(2), 
in accordance with the criteria and procedures set out in the bidding 
docwnents. 

(2) The successful bid shall be

(a) 	 whereprice isthe onlyawardcriterion, the bidwiththe lowest 
bid price; or 

http:hereuna.er
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(b) 	 where there are price and other award criteria, the most 
advantageous bid ascertained on the basis ofthe criteria and 
procedures for evaluating bids specified in the bidding 
documents in accordance with section 40. 

(3) Notwithstandingthat the successful bidderhas participated 
in pre-qualification proceedings pursuant to section 41, the procuring 
entitymay require the successful bidderto demonstrate its qualifications 
again, in accordance with criteria and procedures set out in the bidding 
documents. 

52. Any document, notification, decision or other information 
generated-

(a) 	 inthe course ofprocurementproceedingsand communicated 
as required under this Act; 

(b) 	 in connection with a reconsideration or review under PartV; 
or 

(c) 	 in the course ofa meeting or forming part ofthe record of 
procurement proceedings under section 48, 

shall be in a form that provides an accessible record ofthe content of 
the infonnation. 

53. A procuring entity shall observe such requirements as may be 
prescnOedtheregulations withrespect tocommunicationinproct.U'en1eIlt 
proceedings. 

PART V. -Reconsideration, Review andAppeal 
Reconsideration by Procuring Entity 

54. -(1) Subject to section 55, where a person. fmn or entity (in 
this Part referred to as an "aggrieved party") claims to have suffered or 
to be likely to suffer loss or injury due to an action or decision ofa 
procwingentitytaken in procurement proceedingswhichthe aggrieved 
party alleges does not comply with the provisions ofthis Act or any 
regulations made hereunder, the aggrieved party may apply to the 
procuring entity for a reconsideration ofsuch action or decision. 

(2) Unless an application is made within theperiod specified 
in subsection (4), the procuring entity is not obliged to reconsider its 
action or decision. 

Record-
keeping. 

Communica

tion. 

Applicatiolll 
for reconsid
eration of 
procuring 
entity's 
decision. 



36 

(3) An application for reconsideration under subsection (1 r
(a) 	 shall be in writing addressed to the head ofthe procuring 

entity and submitted within the time specified in subsection 
(4); and 

(b) 	 shall clearly identify the loss or injwy suffered or likely to be 
suffered and the alleged non~ompliant action or decision. 

(4) An application for reconsidemtion ot: 

(a) 	 the terms ofthe invitation to bid or pre-qualify or ofany 
decision or action taken by the procuring entity in pre
qualification shall be submitted before the deadline for 
submitting bids; and 

(b) 	 other decisions or actions taken by a procuring entity in the 
procurement proceedings shall be submitted during the 
standstill period or, where no such period applies, before 
the award ofthe procurement contract or the framework 
agreement, as the case may be, in accordance with section 
45(5). 

(5) Aprocuring entity shall, on receipt ofan application under 
subsection (1 r

(a) 	 promptly give notice ofand publish the application in the 
prescribed manner; 

(b) 	 within five days of the receipt of the application decide 
whether the application should be considered or dismissed, 
and if it is to be considered, whether the procurement 
proceedings are to be suspended, and the period of 
suspension; and 

(c) 	 observe the prescribed requirements with respect to the 
giving ofnotice to the aggrievedpartyand other participants 
in the procurement proceedings. 

(6) Aprocuring entitymay dismiss the application ifitdecides 
that

(a) 	 the application is manifestly without merit or was not made 
within the deadline specified in subsection (4); or 
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(b) 	 the aggrieved party does not have sufficient interest to 
properly bring the application. 

(7) In relation to an application which it has considered, a 
procuring entity may vary, reverse or uphold any action or decision 
taken in the procurement proceedings to which the application relates 
and shall 

, 
(a) 	 issue its decision within fourteen days ofreceipt ofthe 

application; and 

(b) 	 observe the prescribed requirements with respect to the 
communication ofthe decision. 

(8) A decision taken by a procuringentity under subsection 
(5), (6) or (7) shall be in writing and shall state the action taken and 
the reasons therefor and , together with the application shall become 
part of the record of procurement proceedings received by the 
procuring entity Wider this section. . 

(9) Where

(a) 	 aprocmingentity fails to observe the requirementsofthisAct 
or the regulations with respect to the giving ofnotice and 
the communication ofits decision on an application; or 

(b) 	 an aggrieved party is dissatisfied with a decision ofthe 
procuring entity made pursuant to subsection (5), (6) or 
(7), theaggrievedpartyisentitledto commenceprocttding:; 
before the ReviewBoard Widersection 57, and where such 
proceedings are commenced, the competence of the 
procuring entity to consider the application ceases. 

(10) Where an application is made to the Review Board, 
the procuring entity shall provide the Review Board with access to all 
docwnents and information in its possession relating to the matter in 
respect ofwhich the application was made. 

55. Section 54 shall not applyto the decisions ofa procwing entity 
concerning

(a) 	 themethodofprocurement; 

Matters 
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(b) 	 the rejection ofa bidder's bid pursuantto section 50. 

Review by Procurement Review Board 

Establish 56.-{1) There is hereby established, for the purposes ofthis Act, 
ment of the Procurement Review Board.
Review 
Board. 

Third 	 (2) The provisions ofthe Third Schedule shall have effect as 
Schedule. to the constitution ofthe ReviewBoard and otherwiseinrelationthereto. 

Application 57.-{1) An aggrieved party, having received a decision on an 
:,th: Review application for reconsideration under section 54, may apply to the 

ar . Review Board in writing within the prescribed time-frames for a review 
of

(a) 	 an action or decision ofa procuring entity in procurement 
proceedings; or 

(b) 	 the failure of a procuring entity to issue a decision for 
reconsideration under section 54 within the time-frames 
specified in that section. 

(2) A procuring entity may apply to the Review Board in 
writing within the prescribed time-:frames for a review of

(a) 	 the failure or refusal to approve the award ofa procurement 
contract; or 

(b) 	 the failure or refusal ofthe Commission to approve as an 
unregistered supplier a person, firm or entity pursuant to an 
application made under section 18. 

(3) A person, firm or entity who is aggrieved by

(a) 	 the failure or refusal to register a person; 

(b) 	 the decision ofthe Commission to suspend or cancel the 
registration ofa supplier; or 

(c) 	 the decision ofthe Commission in respect oftheir classifi
cation ofa supplier for the purpose ofregistration under 
section 16(2), 

may applyto the Review Board within the prescribed time-:frame for a 
review thereof. 
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(4) Subject to the provisions ofthis section and the Third 
Schedule, the Review Board shall deal withapplications for review in 
the prescribed manner. 

(5) In making its decision on an application made under 
subsection (1), (2) or (3), the Review Board shall address any 
suspension in foroe and shall take one ormore ofthe following actions, 
as appropriate

(a) 	 prohibit the procuringentity or the CommissiOl\ as the case 
may be, from acting, taking a decision or following a 
procedure that is not in compliance with the provisions of 
thisAct or any regulations made hereunder; 

(b) 	 require the procuring entity or the Commission, as the case 
may be, having acted or proceeded in a manner that is not 
in compliance with the provisions ofthis Act or regulations 
made hereunder to act, to take a decision or to proceed in a 
manner that is in compliance with the provisionsofthisAct 
or regulations made hereunder; 

(c) 	 overturn in whole or in part an act or a decision of the 
procuringentityorthe Commission, as the case may be, that 
is not in compliance with the provisions of this Act or 
regulations made hereunder other than any act or decision 
bringing aprocurement contract or a framework agreement 
intoforoe; 

(d) 	 revise a decisionby the procuringentity or the Commission, 
as the case may be, that is not in compliance with the 
provisions ofthis Act or any regulations made hereunder, 
otherthanany act ordecision bringingaprocurementcontract 
or a framework agreement into force; 

(e) 	 confinnadecisionoftheprocuringentityortheCommission, 
as the case may be; 

(f) 	 order that any procurement proceedings be terminated; 

(g) 	 dismiss the application; 

(h) 	 require the payment ofcompensation for any reasonable 
costs incurred by the applicantas aresult ofanactor decision 
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of, or procedure followed by, the procuring entity in the 
procurement proceedings or the Commission, as the case 
may be, that is not in compliance with the provisions ofthis 
Act or regulations made hereunder, and for any loss or 
damages suffered, which shall be limited to the costs ofthe 
preparation ofthe bid or the costs relating to the application, 
or both; or 

(i) 	. take such other action as it considers to be appropriate in 
the circumstances. 

(6) Where the Review Board is satisfied that a public hearing 
under this section would be likely to have any ofthe consequences 
specified in subsection (7) or that the disclosure ofany particular 
information in the proceedings would be likely to have any such 
consequence, the Review Board may

(a) 	 require the proceedings or any part thereof not to be heard 
inpublic; or 

(b) 	 implement measures to avoid disclosure in the 
proceedings ofany infonnation that would be likely to have 
any such consequence. 

(7) The consequences referred to in subsection (6) are that 
the conduct of a public hearing or the disclosure of the particular 
information in the proceedings would be likelyro

(a) 	 impair the national security or defence interests ofJamaica; 

(b) 	 be contraIy to law; 

(c) 	 impede law enforcement; 

(d) 	 prejudice the legitimate conunercial interests of suppliers, 
bidders, procuring entities; or 

(e) 	 impede faircompetition. 

58. Inconsidering anapplication made undersection 57, the Review 
Board may

(a) 	 obtain such infonnation and such technical, legal or other 
assistance as it may require; and 
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(b) 	 summonand examine

(i) 	 any officer or employee ofthe procuring entity; 

(ii) 	 any memberoremployee ofthe Commission; or 

(ill.) 	 any other person involved in the procurement 
proceedings. 

Supplementary Provisions Relating to Review 

59. -(1) Any person, firm or entity with a sufficient interest in the Right to 

procurement proceedings to which an applicationunder section 57(1) ::::~:s~n 
relates, as well as theprocuring entityand any otherpublic body whose 
interests are orcould be affected by the application shall have the right . 
to participate in proceedings under section 57(1). 

(2) In relation to proceedings under section 57(2) or 57(3). 
the Review Board may determine who. in addition to the applicant and 
the Commission, shall be entitled to participate in the proceedings. 

(3) Anypersonentitled to participateinproceedings pursuant 
to subsection (1) or (2). who. having been duly notified of the 
proceedings. fails to participate in the proceedings shall be barred 
from subsequently challenging under section 54 or 57 the decisions or 
actions that are the subject matterofthe application. 

PART VI.- Civil Liability and Offences 

60.-(1) A person who-	 CivilliabiJity. 

(a) 	 contravenes anyprovisionofthis Act or the regulations; 

(b) 	 aids, abets. counsels or procures the contravention ofany 

such provision; or 


(c) 	 conspires with any other person to contravene any such 

provision, 


is liable in damages for anyreasonably foreseeable loss caused to any 
other person by such conduct. 

(2) An action under subsection (1) shall not be commenced 
at time after two years from the time when the causeofaction arose. 
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61.--(1) Where a person is convicted ofan offence under this Act 
or the regulations, the court may, in addition to any penalty imposed, 
order the person convicted to pay a fixed sum as compensation to any 
personwho has suffered lossas aresultofthecommissionofthe offence. 

(2) An order under subsection (I) shall be without prejudice 
to anyother remedy which the person who has suffered loss may have 
under any law. 

(3) The court may make an order under subsection (1) ofits 
ownmotion or upon the application ofany person in accordance with 
subsection (4). 

(4) A person who has suffered loss as a result of the 
commission ofan offence under this Act or any regulations made 
hereunder may apply to court for an order under subsection (1), at any 
time before sentence is passed onthe person against whom the order is 
sought 

62.--{1) A person commits an offence ifthe person 

(a) 	 directly or indirectly. unlawfully influences or attempts to 
influence any officer, employee or agent involved in the 
procurement process or otherwise engages in any corrupt 
practice in relationto public procurement; 

(b) 	 deceives or misleads a person carrying out functions under 
thisAct or regulations; or 

(c) 	 practices or is concerned in any fraudulent act to avoid the 
requirements ofthisAct oranyregulationsmade hereunder. 

(2) Aperson who commitsan offence under subsection (1) is 
liable

(a) 	 on summary conviction before a Resident Magistrate to a 
fine not exceeding three million dollars orto imprisonment 
for aterm not exceedingthree years orto bothsuch fine and 
imprisonment; or 

(b) 	 onconvictionon indictment in a Circuit Courtto a fine or to 
imprisonment for a term not exceeding seven years or to 
bothsuchfine and imprisonment. 
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63.-(1) Subject to subsection (6), the members of the Prohibited 

Commission, the members ofthe Procurement Review Board and disclosures. 

every person having an official duty, being employed in or 
concerned with the administration ofthis Act shall regard and deal 
with as secret and confidential, all information, books, records or 
other documents disclosed to them in the execution ofor relating to 
the exercise offunctions under this Act. 

(2) Subject to subsection (6), a person who had an official 
duty or was employed in the administration ofthisAct shall maintain, 
after such duty or employment is terminated, the confidentiality of 
all information, books, records or other documents relating to the 
exercise offunctions under this Act. 

(3) Subject to subsection (6), a person referred to in 
subsection (1) or (2) shall not disclose any secret, confidential or 
privileged information or document relating thereto regarding the 
conduct of or in connection with any public procurement 
proceedings, obtained in consequence ofthe performance ofduties 
under this Act. 

(4) A person referred to in subsection (1) or (2) commits 
an offence who, having possession of or control over any 
information, book, record or other document who at any time 
communicates or attempts to communicate any such information or 
anything contained in such book, record or document to any person, 
otherwise than pursuant to

(a) 	 the provisions of this Act or the regulations or any other 
enactment; or 

(b) 	 an order ofthe Court. 

(5) A person who commits an offence under subsection 
(4) is liable on summary conviction before a Resident Magistrate 
to a fine not exceeding one million dollars or to imprisonment for a 
term not exceeding six months orto both such fine and imprisonment. 
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(6) A person shall not be liable for an offence under 
subsection (4) where the disclosure ofthe infonnation. book, record 
or other document

(a) 	 was required or necessary in the discharge ofhis official 
duties, and was in conformity with the provisions ofthis 
Act or the regulations made hereunder; 

(b) 	 was made pursuant to an order by a court; 

(c) 	 is required or permitted under the provisiOns ofany other 
law; or 

(d) 	 is required ofthe Government ofJamaica in satisfaction 
of its obligations under any treaty to which Jamaica is a 
party. 

64.-(1) A person commits an offence who intentionally and 
unlawfully

(a) 	 falsifies, destroys, injures, defaces, removes or conceals 
any record or register required to be kept under this Act 
or any regulations made hereunder, orany duly authorized 
or certified extract or copy thereof; or 

(b) 	 certifies any document to be a copy or extract of any 
record or register referred to in paragraph (a), knowing 
such document to be false in any material way. 

(2) A person who commits an offence under subsection 
(1) is liable on summary conviction before a Resident Magistrate 
to a fine not exceeding three million dollars or to imprisonment for 
a term not exceeding one yearor to both such fine and imprisonment. 

65.-(1) Subject to subsection (2), where a body corporate 
commits an offence against this Act, every director, manager, 
secretary or other similar officer concerned with the management 
of the body corporate is a party to the offence and is liable to be 
convicted for the offence and to the punishment provided for the 
offence, whether or not the body corporate is prosecuted or 
convicted ofthe offence. 
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(2) A director, manager, secretary or similar officer 
concerned with the management ofa body corporate shall not be 
liable for an offence against this Act unless the court is satisfied 
that

(a) 	 the offence was committed with his connivance; or 

(b) 	 he had not exercised reasonable diligence to prevent the 
commission ofthe offence, having regard to the nature of 
his functions in that capacity and to all the circwnstances 
ofthe case. 

PART Vll.-Miscellaneous 

66.-{1) The Minister may make such regulations as he thinks Regulations. 

fit to give full effect to the provisions of this Act, and without 
prejudice to the generality of the foregoing, regulations may 
prescribe provisions in relation to-

(a) 	 procedures, standards and criteria for the various methods 
and subject matter ofprocurement; 

(b) 	the establishment, management and operation of an 
electronic procurement system for the public sector; 

(c) 	 the bidding process; 

(d) 	 the provision of bid security, and any other security 
required in connection with procurement proceedings and 
performance security; 

(e) 	 the margins of preference and other measures to be 
applied in international competitive bidding to enhance 
the relative competitiveness ofany sector that as a matter 
ofpolicy is being favoured for developmental purposes; 

(f) 	 the procedure for the reconsideration of the actions and 
decisions ofprocuring entities; 

(g) 	 the procedure for the review ofthe actions and decisions 
by Review Board, including its powers to make interim 
or ancillary orders; 



46 

(h) 	 provisions in relation to fees; 

(i) 	 forms, including the standard forms ofcontracts, bidding 
documents, pre-qualification documents and any other 
public procurement related documents developed by the 
Office for use by procuring entities; and 

O} 	 any other thing required to be prescribed under this Act. 

(2) Regulations made under paragraphs (a), (c), (f) and 
(g) under subsection (I) shall be subject to affirmative resolution. 

(3) Notwithstanding section 29(b} ofthe Interpretation Act, 
regulations made under this Act may provide that a person who 
contravenes the regulations commits an offence and is liable on 
summary conviction in a Resident Magistrate's Court to a fine not 
exceeding two million dollars or to imprisonment for a term not 
exceeding one year or to both such fine and imprisonment. 

The Minister 67. The Minister may, by order subject to affirmative resolution, 
may by order 
amend amend any monetary penalty specified in this Act. 

monetary 

penalty. 


Commission 68.-{1) The Commission may, with the approval ofthe Minister, 

~=ns for make regulations prescribing

::::Uification, (a) 	 the evaluation criteria or qualifications required for the 
registration and classification of suppliers or approved 
unregistered suppliers; 

(b) 	 the circumstances in which registration under this Act 
may be suspended or cancelled or approval under this 
Act may be withdrawn and the procedures for such 
suspension, cancellation or withdrawal of approval; 

(c) 	 the content and form ofregisters and other records t~j)e 
maintained by the Commission, the availability of such 
registers for inspection, the production of copies as 
extracts therefrom and any other matter relating to the 
establishment, maintenance and safeguarding ofregisters 
and other records. 
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(2) Regulations made mder subsection (1) shall be subject 
to affirmative resolution. 

69. This Act binds the Crown. 	 Act binds 
The Crown. 

70.--(1) This Act shall be reviewed, from time to time, of a Review ofAct 

Committee ofboth Houses ofParliament appointed for the purpose. :~liamentazy 
(2) The flrst such review shall be conducted not later than Commit1ee. 

flve years after the appointed day. 

71.--(1) The provisions ofthe enactments specifled in the flrst Amendment of 

column ofthe Fourth Schedule are amended in the manner specifled enactments. 

in the second column of the Fourth Schedule in relation to them, Fourth 

respectively. Schedule. 

(2) Each amendment to an enactment referred to in 
subsection (1) shall be construed as one with the enactment specified 
in relation thereto. 

72.--(1) The following regulations are repealed- Repeal, 
savings and 

(a) 	 the Financial Administration (Supplies) Regulations, transitional 
1963; and provisions. 

(b) 	 the Public Sector Procurement Regulations, 2008. 

(2) Any procurement proceedings commenced mder an 
existing law before the appointed day but not concluded before that 
day shall continue after the appointed day and shall be concluded 
as ifthis Act had not been enacted. 

(3) If, on the appointed day, a matter relating to public 
procurement is pending before any court, the National Contracts 
Commission, the Procurement Appeals Board or the Financial 
Services Commission pursuant to an existing law, the matter shall 
continue to be dealt with and brought to a conclusion as ifthis Act 
had not been enacted. 

(4) Nothing in this section shall be construed to affect any 
civil or criminal liability incurred by any person under an existing 
law before the appointed day. 
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(5) In this section "existing law" means

(a) 	 the Contractor-General Act; 

(b) 	 the Financial Administration and Audit Act; 

(c) 	 the Financial Administration (Supplies) Regulations, 
1963; and 

(d) 	 the Public Sector Procurement Regulations, 2008. 
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FIRsT SCHEDUlE (Section 4) 

Goods, Works and Services not subject to Parts III and IV ofthis Act 

The procurement methods and processes set out in Parts III and IV do not 
apply to the following goods, works and services

(a) land or any immovable property or rights in relation thereto; 

(b) works of art; 

(c) contracts of employment; 

(d) medallions and insignias for use pursuant to the National 
Honours and Awards Act; 

(e) for national defence or national security; 

(f) goods, works and services under a multi-lateral or bilateral 
agreement to which Jamaica is a party, or an agreement between 
Jamaica and an international organization; 

(g) goods, works and services relating to or connected with the 
operations of Jamaican diplomatic missions or consulates. 
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SECOND SCHEDULE (Section 9(3» 

Constitution and Procedure of the Public Procurement Commission 

Constitu
tionofCom
mission. 

Tenure of 
office. 

1.-(I) The Commission shall consist of the following nine 
members, who, subject to paragraph 2, shall be appointed by the 
Governor-General by instrument in writing

(a) 	 a Chairman, who shall be a person with experience in 
the public service and with knowledge and expertise in 
public procurement, recommended by the Minister 
from a panel of three persons nominated by the 
Contractor-General or in the event of there no longer 
being a Contractor-General the Chairman of any body 
established to oversee the award and implementation 
of government contracB; 

'(6) 	 three persons with knowledge and experience in the 
field of procurement or complementary disciplines, 
being persons recommended by the Minister and 
selected from a panel of eight persons nominated by 
associations representing the private sector and 
professional bodies, respectively; 

(c) 	 an attorney-at-law nominated by the Jamaican Bar 
Association; 

(d) 	 a public officer engaged in financial administration, 
nominated by the Financial Secretary; 

(e) 	 a public officer appointed by the Minister responsible 
for works; and 

(I) The Chief Procurement Officer and the Executive 
Director of the Commission, each ofwhom shall be an ex-officio 
member. 

(2) Members ofthe Commission shall be persons ofhigh 
integrity, being persons who have not been convicted of any 
offence involving fraud, dishonesty or moral turpitude. 

I 
2.-(I) The Chairman shall hold office for a term offive years 

and, subject to sub-paragraph (3), shall be eligible for re
appointment for not more than one further term. 

(2) The other members of the Commission, other than 
the members referred to in paragraph 1(2), shall hold office for 
a term of four years and, subject to sub-paragraph (3), shall be 
eligible for re-appointment for not more than one further term. 
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(3) A person shall not be re-appointed as a member before 
the expiration of at least one year from the date on which that 
person last served on the Commission. 

3. The Governor-General may appoint any person to act Temporary 
temporarily in place of any member of the Commission in the appointment. 

case of the absence or inability of such member to act. 

4.-(1) The office of a member of the Commission shall Vacancy. 
become vacant

(a) 	 if he resigns his office; or 

(b) 	 if his appointment is terminated in accordance with 

paragraph (7). 


(2) If any vacancy occurs in the membership of the 
Commission, such vacancy shall be filled by the appointment of 
another member who shall, subject to the provisions of this 
Schedule, hold office for the remainder of the period for which 
the previous member was appointed, so, however, that such 
appointment shall be made in the same manner and from the same 
category of persons as the appointment of the previous member. 

5. The names of all the members of the Commission as first Gazetting of 
constituted and every change of membership thereof shall be appointments. 
published in the Gazette. 

6.-(1) A member of the Commission may at any time resign Resignation. 
his office by instrument in writing addressed to the Governor-
General and transmitted through the Chairman, and from the date 
of the receipt by the Governor-General of such instrument, the 
member shall cease to hold office. 

(2) The Chairman may at any time resign his office by 
instrument in writing addressed to the Governor-General, and 
such resignation shall take effect from the date ofreceipt of such 
instrument by the Governor-General. 

7. The appointment of a person as a member of the Terminationof 
Commission may be terminated if that person- appointment. 

(a) 	 becomes of unsound mind or becomes permanently 

~able to perform his functions by reason of ill-health; 


(b) 	 becomes bankrupt or compounds with, or suspends 

payment to his creditors; 


(c) 	 is convicted ofany offence involving fraud, dishonesty, 

or moral turpitude; or 
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(d) 	 has engaged or is engaging in conduct which, in the 
opinion of the Minister, disqualifies the member from 
holding office on the Commission or has engaged or 
is engaging in such activities as are reasonably 
considered prejudicial to the interest of the 
Commission; 

(e) 	 fails to attend five consecutive meetings of the 
Commission without the leave of the Commission; 

(0 	 fails to carry out the functions ofhis office as specified 
by or under this Act; or 

(g) 	 is convicted and sentenced to a term of imprisonment 
over one year or to death. 

Procedure and 8.--{1) The Commission shall meet at least once every month 
meetings. 	 and as often as may be necessary or expedient for the performance 

of its functions under this Act, and such meetings may be held at 
such places and times and on such days as the Commission may 
determine. 

(2) The Chairman shall preside at alI meetings of the 
Commission, and if the Chairman is absent from a meeting the 
members present shall elect another member to preside at that 
meeting. 

(3) Five members shall constitute a quorum of the 
Commission. 

(4) The decisions of the Commission shall be by a 
majority ofvotes, and in addition to an original vote, the Chairman 
or other member presiding at the meeting, shall have a casting 
vote in any case in which the voting is equal. 

(5) Subject to any provisions of this Act to the contrary, 
the Commission may regulate its own proceedings. 

(6) The validity of any proceedings of the Commission 
shall not be affected by any vacancy among the members or by 
any defect in the appointment ofa member. 

(7) Minutes in proper form of each meeting of the 
Commission shall be kept and shall be conflJlIled as soon as 
practicable at a subsequent meeting. 

Appointment 9.--{1) The Commission shaIJ appoint and employ for the 
ofofficers, purposes of this Act-
etc. 

(a) 	 an Executive Director who shall be responsible for the 
day-to-day management of the Commission; and 
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(b) 	 such other officers, employees and agents as it 
considers necessary to assist the Commission in the 
discharge of its duties under this Act, 

at such remuneration and on such terms and conditions so, 
however, that the salaries and emoluments assigned to any post 
under this Act shall conform with the guidelines approved by the 
Minister responsible for the public service. 

(2) Every person appointed to the staffofthe Commission 
shall, before he performs any function assigned to him under or 
by virtue of this Act, take and subscribe an oath in the form set 
out in the Annex to this Schedule, to be administered by the 
Executive Director or, in the case of the Executive Director, by 
the Chairman. 

(3) The Governor-General may. subject to such conditions 
as he may impose, approve the appointment of any officer in the 
service of the Government to any office with the Commission, 
and any public officer so appointed shall, in relation to pension, 
gratuity or other allowance, and in relation other rights as a public 
officer, be treated as continuing in the service ofthe Government. 

10. The funds of the Commission shall consist of

(a) 	 such sums as may from time to time be appropriated 
by Parliament for the purposes of the Commission; 

(b) 	 with the approval ofCabinet, fees charged for services 
rendered by the Commission under this Act; and 

(c) 	 all other moneys which may in any manner become 
payable to or vested in the Commission in respect of 
any matter incidental to its functions. 

II. All moneys of the Commission not immediately required 
to be expended in meeting any of its obligations or discharging 
of any of its functions may be invested in securities issued or 
guaranteed by the Government or the Bank of Jamaica. 

12.-(1) The accounts and financial transactions of the 
Commission shall be audited annually by the Auditor-General 
and a statement of accounts so audited shall form part of the 
annual report referred to in paragraph 13(2). 

(2) The Commission shall, before a date specified by the 
Minister

(a) 	 submit to the Minister a statement of accounts in a 
form satisfactory to the Minister and audited in 
accordance with the provisions of'sub-paragrapb (1); 

Funds 
and 
resources. 

Power to 
invest. 

Accounts and 
audit. 
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(b) 	 submit to the Minster for approval an estimate of 
revenue and expenditure for the ensuing financial year. 

Reports. 13.-(1) The Commission may, at any time, be required by 
Parliament to submit a report to Parliament in respect of any 
matter in which the Commission is involved under this Act. 

(2) The Commission shall submit to Parliament an annual 
report relating generally to the execution of its functions and 
may at any time submit a report relating to any particular matter 
or matters which, in the Commission's opinion, require the 
special attention of Parliament. 

(3) Reports under this section shall be submitted to the 
Speaker of the House of Representatives and the President of 
the Senate who shall, as soon as practicable, cause them to be 
laid on the Tables ofthe House ofRepresentatives and the Senate, 
respectively. 

(4) Subject to paragraph 14, the Commission may, in 
the public interest, from time to time publish in such manner as 
it thinks fit, reports relating to such matters as are mentioned in 
sub-paragraph (2), but no such report shall be published until after 
it has been laid pursuant to sub-paragraph (3). 

Disclosure of 14.-(I) A member who is in any way directly or indirectly 
interest. 	 interested in any contract or other matter whatsoever which falls 

to be considered by the Commission, or in any contract made or 
proposed to be made by the Commission, shall forthwith disclose 
the nature of his interest to the other members upon the conflict 
of interest arising, and the disclosure shall be recorded in the 
minutes ofthe next meeting of the Commission, and the member 
shall not take part in any deliberation or decision of the 
Commission with respect thereto. 

(2) A disclosure made by a member under sub-paragraph 
(I) to the effect that he is a director or shareholder o( or has a 
significant economic relationship with, a specific company, firm 
or other entity and is to be regarded as interested in any contract 
which is made with the company, firm or other entity, shall for 
the purposes of sub-paragraph (I), be a sufficient disclosure of 
his interest in relation to any contract so made. 

(3) A member need not attend in person at a meeting of 
the Commission in order to make a disclosure that he is required 
to make under this paragraph, if he takes reasonable steps to 
secure that the disclosure is made by notice which is taken into 
consideration and read at the next meeting held after the 
disclosure is made. 
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15. 	 If the Commission finds, during the course of its work, Disciplinlll'Y 
action.that there is evidence of any breach of duty or misconduct or 

criminal offence on the part ofa public officer or a member ofa 
public body, the Commission shall refer the matter to the person 
or body competent to take disciplinary action against the officer 
or member and, in all such cases, shall lay a special report before 
Parliament. 

16.-{l) Without prejudice to the provisions of paragraph Indemnity. 
15, no action, suit, prosecution or other proceedings shall be 
brought or instituted personally against any member of the 
Commission in respect ofany act done, in good faith, in pursuance 
of or intended execution of this Act. 

(2) Where any member of the Commission is exempt 
from liability by reason only of the provisions of this paragraph, 
the Commission shall be liable to the extent that it would be if 
the member were a employee or agent of the Commission. 

17. There shall be paid to the Chairman and other members of Remuneration 
the Commission such remuneration (whether by way ofhonoraria ofmembers. 

or allowances) as the Minister responsible for the public service 
may detennine. 

18. The office ofa member of the Commission shall not be a Members not 
public office for the purposes of Chapter V of the Constitution public

officers. 
of Jamaica. 
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Annex to First Schedule 	 (First Schedule 
paragraph 9(2}) 

Oath to be taken by persons appointed by the Commission 

I, ................................................do swear that I will faithfully 
perfonn any functions assigned to me under the Public Procurement Act, and 
I will not, on any account, at any time whatsoever, except in so far as provisions 
ofthis Act authorize, directly or indirectly reveal any infonnation or the nature 
or contents of any documents communicated to me in the perfonnance of any 
functions assigned to me by virtue of the Act. 

So help me God. 
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1lmIDSCHEDULE (Section 56 (2» 

Constitution and Procedure of the Procurement Review Board 

1.-(1) The Procurement Review Board shall be appointed Appointment 
by the Minister and shall consist of seven members-- ofmembers. 

(a) 	 one of whom shall be either an attorney-at- law who 
has practised for a period of not less than ten years, or 
a retired Judge, who shall be the Chairman; and 

(b) 	 six persons who have qualifications and wide 
experience in matters related to procurement, public 
administration, law, economics, fmanee or engineering. 

(2) Persons appointed to the Review Board shall be of 
high integrity, and any person who has been convicted ofan offence 
involving fraud, dishonesty or moral turpitude is disqualified from 
being so appointed. 

2. The appointment of each member of the Review Board Tenure of 
shall be evidenced by instrument in writing and, subject to the office. 
provisions of this Schedule

(a) 	 the Chairman shall hold office for such period not 
exceeding three years as the Minister may determine; 
and 

(b) 	 the other members shall hold office for such period 
not exceeding two years as the Minister may determine. 

(3) The Chairman and other members ofthe Review Board 
shall be eligible for re-appointment, but any such re-appointment 
shall be for no more than two further terms. 

3. The Minister may appoint any person to act in the place of Acting 
the Chairman or any other member of the Review Board, in the appoint
case of the absence or inability to act of the Chairman or other menu. 
member. 

4.-(1) Any member of the Review Board, other than the Resignations. 
Chairman, may at any time resign his office by instrument in 
writing addressed to the Minister and transmitted through the 
Chairman, and on the date of the receipt by the Minister of such 
instrument that member shall cease to be a member ofthe Review 
Board. 

(2) The Chairman may at any time resign his office by 
instrument in writing addressed to the Minister, and such 
resignation shall take effect from the date of receipt of such 
instrument by the Minister. 
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5. The Minister may at any time revoke the appointment of 
the Chainnan or any other member ofthe Review Board and shall 
revoke the appointment if the member

(a) 	 is unable to perform the functions of the office by 

reason of infirmity of mind or body; 

(b) 	 is adjudged a bankrupt or deemed to be insolvent; 

(c) 	 is convicted of an offence involving fraud, dishonesty 
or moral turpitude; 

(d) 	 has engaged or is engaging in conduct which, in the 
opinion of the Minister, disqualifies the member from 
holding office on the Review Board or has engaged or 
is engaging in such activities as are reasonably 
considered prejudicial to the interest of the Review 
Board; 

(e) 	 fails to attend five consecutive meetings ofthe Review 
Board without the express permission ofthe Chairman, 
or in the case ofthe Chainnan, the Financial Secretary; 
or 

(t) 	 fails to cany out the functions ofhis office as specified 
by or under this Act. 

6. If any vacancy occurs in the membership of the Review 
Board such vacancy shall be filled by the appointment ofanother 
member who shall, subject to the provisions of this Schedule, 
hold office for the remainder ofthe period for which the previous 
member was appointed. 

7. The names of the members of the Review Board as first 
constituted and every change in the membership thereof shall be 
published in the Gazene. 

8. All documents made by and all decisions of the Review 
Board may be signified under the hand of the Chairman or any 
member of the Board authorized to act in that behalf. 

9.-(1) The Review Board shall meet at such times as may be 
necessary or expedient for the transaction of business and such 
meetings shall be held at such places and times and on such days 
as the Review Board may determine. 

(2) The Review Board may meet in panels of not less 
than three members to hear and determine applications made to 
1he Review Board under section 57 of this Act. 



59 

(3) Members of any panel that does not include the 
Chairman shall elect one of their number to be the chairman of 
that panel and the Chairman who shall have an original and a casting 
vote in any case in which the voting is equal. 

(4) Except in the case ofa panel which does not include 
the Chairman, the Chairman or in his absence, any other person 
appointed to act temporarily as Chairman, shall preside at the 
meetings of the Review Board and shall have an original and a 
casting vote in any case in which the voting is equal. 

(5) The quorum at any meeting ofthe Review Board shall 
be three. 

(6) Decisions of the Review Board or any panel thereof 
shall be by a majority of votes. 

(7) There shall be kept a full record ofall proceedings of 
the Review Board and such record or part thereof shall, at the 
request of any participant in the proceedings held under section 
57 of this Act, be made available to the participant. 

(8) Subject to the provisions of this Schedule and to the 
regulations the Review Board may regulate its own proceedings. 

10. There shall be paid to the Chairman and other members of Remuneration 
the Review Board such remuneration (whether by way ofhonoraria ofmentbers. 
or allowances) as shall conform with the guidelines approved by 
the Minister responsible for the public service. 

11.-(1) No action, suit, prosecution or other proceedings Protection of 
shall be brought or instituted personally against any member of members. 
the Review Board in respect of any act done, in good faith, in 
pursuance or execution or intended execution of the provisions 
of this Act. 

(2) Where any member of the Commission is exempt 
from liability by reason only of the provisions of this paragraph, 
the member shall be liable to the extent that he would be if the 
member were a employee or agent of the Review Board. 

12.-(1) Any member of the Review Board who has any Disclos\U'eof 
interest, directly or indirectly in any matter in respect of which interest. 
an application is made to the Review Board

(a) 	 shall disclose the nature of the interest to the Board; 

and 


(b) 	 shall not take part in any deliberations or decisions of 


the Board with respect to that review. 
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(2) A notice given by a member at a meeting ofthe Review 
Board to the effect that he is interested in a matter before the 
Review Board for review shall, for the purposes ofsub-paragraph 
(1), be a sufficient disclosure of his interest in relation to that 
matter submitted for review. 

(3) A member need not attend in person at a meeting of 
the Review Board in order to make a disclosure which he is 
required to make under this paragraph ifhe takes reasonable steps 
to ensure that the disclosure is made by notice, in writing, which 
is taken into consideration and read at such a meeting. 

13. The office of Chairman or member of the Review Board 
shall not be a public office for the purposes of Chapter V of the 
Constitution of Jamaica. 
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FOURTII ScHEDuLE (Section 71) 

Amendment of Enactments 

Enactment 	 Amendment 

The 

Contractor
General's Act 


Section 2 I. Delete the definition of

(a) 	"Commission" ; 

(b) 	"government contract" and 
substitute therefor the 
following

"government contract" 
includes

(a) 	 a procure
ment con-
t r act 
awarded 
under the 
Public 
Procure
ment Act, 
2014; 

(b) 	any licence, 
permit or 
other con
cession or 
authority 
issued by a 
public body; 
or 

(c) 	an agree-
m e n t 
entered into 
by a public 
body for the 
carrying out 
of building 
or other 
works or for 
the supply 
of any 
goods or 
services;" 

(c) 	 "sector committee" . 
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Enactment Amendment 

2. Delete Part lIlA. 

3. Delete the Third Schedule. 

The Financial 
Administration 
and Audit Act 

Section 19B Delete section 19B and substitute the 
following

.. Acquisition 
of goods. 
etc. 

19B-The acquisi
tion of goods, or 
services by. or the 
canying out of any 
works for any 
department shall be 
governed by the 
provisions of the 
Public Procure
ment Act, 2014 .... 
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MEMORANDUM OF OBJECTS AND REASONS 

This Bill seeks to modernise the law relating to public procurement in 
Jamaica. 

The Bill establishes a framework for the administration of public 
procurement applying international best practice. The framework comprises 
the following

(a) 	 the Procurement Policy Office, which will be mainly responsible 
for making recommendations to the Government with respect to 
the policies to be adopted for public procurement and for 
supporting persons who participate in the public procurement 
process; 

(b) 	 the Procurement Commission which, as successor to the National 
Contracts Commission, has, as its main objects, the promotion of 
efficiency in public procurement proceedings and the 
implementation ofprocurement contracts, as well as the promotion 
of transparency and equity in the award of procurement contracts 
and is also be responsible for the registration and classification of 
suppliers; 

(c) 	 sector committees which are established by the Commission to 
assist it in reviewing and recommending the award ofprocurement 
contracts; and 

(d) 	 procuring entities which are required to observe the prescriptions 
of the Act with respect to public procurement. Among their 
functions is the duty to monitor the execution of all procurement 
contracts to which it is a party. 

Procuring entities are obliged to prepare a procurement plan for each 
financial year and to ensure that the estimate of the cost of any planned 
procurement is committed in their annual budgets. 

The head ofa procuring entity has overall responsibility for the procurement 
activities of the entity and is required to establish internal procurement 
committees to manage the entity's procurement process. 

A person aggrieved by the decision of a procuring entity or its failure to 
action may apply to the Procurement R.eview Board, which is .established. under 
the Bill, to have the matter reviewed. Provisions pertaining to the constitution 
and procedure of the Board appear in the Third Schedule of the Bill. 

Further, the relevant provisions of the Financial Adminiatration and Audit 
Act and the Public Bodies Management and accountability Act are amended to 
make it clear that public procurement is to be governed by the provisions of 
the Bill. 
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Bythe inclusion in the Bill ofappropriate savings and transitional provisions. 

care is taken to ensure
(a) 	 that any procurement proceedings that are in progress immediately 

before the date on which the new law takes effect proceeds to 
conclusion without disruption; and 

(b) 	 that rights enjoyed or liabilities incurred before that date will not 
be affected by the new law. 

PETER PHnlJPs, PH.D, M.P. 

Minister of Finance and Planning. 
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SECTION 2 OF THE CONTRACTOR-GENERAL ACT 

WHICH IT IS PROPOSED TO AMEND 


2. In this Act

"Commission" means the National Contracts Commission established 
under section 23B; 

"contractor" means any person, firm or entity with whom a public body 
enters into any agreement for the carrying out of any building or 
other works or for the supply ofany goods or services and includes 
a person who carries out such works or supplies such goods or 
services for or on behalf of any public body pursuant to a licence, 
permit or other concession or authority issued or granted to that 
person by a public body; 

PART IlIA OF THE CONTRACTOR-GENERAL ACT 
WHICH IT IS PROPOSED TO AMEND 

PART IlIA-National Contract Commission 

23A. In this Part "prospective contractor" means any person, firm or entity 
proposing to obtain the award of a government contract. 

23B.-{l) There is hereby established for the purposes of this Act a body 
to be called the National Contracts Commission. 

(2) The provisions of the Third Schedule shall have effect as to the 
constitution of the Commission and otherwise in relation thereto. 

23C. The principal objects of the Commission are the promotion of 
efficiency in the process ofaward and implementation ofgovernment contracts 
and ensuring transparency and equity in the awarding of such contracts. 

23D.-{I) The functions of the Commission shall be to carry out such 
activities as mai be necessary to give effect to the principal objects specified 
in section 23C and to perform such other functions as may be conferred on 
the Commission under this or any other enactment, and without limiting the 
generality of the foregoing, such functions shall include-

(a) 	 examining applications for the award of government contract; 

(b) 	 approving or oversee ing the award ofgovernment contracts within 
the specified limits; 

(c) 	 in the case of government contracts above the specified limits, 
making recommendations to the Cabinet regarding the award of 
such contracts; 

~--~--~~~~----------------------
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(d) 	 rePterinl prospective contractors for the purposes of this Part 
and classifYing such contractors according to the level and scope 
of government contracts to which such registration applies; 

(e) 	 establishing and keeping up-to-date lists of contractors so 
registered, distinguished according to the category of work for 
which they have been registered; 

(f) 	 continuously assessing the financial and human resources, 
technical, financial and managerial capacity and performance of 
contractors; 

(g) 	 making recommendations to the Cabinet for improving the 
efficiency of the purposes for the granting and implementation of 
government contracts; 

(h) 	 overseeing the activities of sector committees; 

(2) The Commission may do anything or enter into any transaction 
which it considers necessary or desirable for the proper pelformance of its 
func;tions. 

(3) For the purposes of subsec;tion (I), a government contract is 
within the specified limit iftheccontract sum does not exceed such amount as 
may be approved by the Cabinet from time to time and published in the Gazette. 

23E.-{I) The Commission may make regulations prescribing

(a) 	 the qualifications required of prospective contractors for 
registration and classification under this Part; 

(b) 	 the procedure for the submission of tenders for government 
contracts; 

(c) 	 the requirement for contractors to enter into performance bonds; 

(d) 	 competitive bidding in relation to government contracts; 

(e) 	 the circumstances in which registration may be cancelled and the 
procedure for such cancellation. 

(2) Regulations under subsection (I) shall be subject to negative 
resolution. 

23F.-{ I) The Commission may establish such number ofsector committees 
as it considers necessary for the purpose of assisting the Commission in the 
carrying out of its functions under this Part. 

(2) The primary function ofeach sec;tor committee shall be to approve 
the award of government contracts within the limits specified pursuant to 
section 23D (3). 
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(3) Subject to the provisions of this Act, each sector committee 
shall be subject to the general direction and control of the Commission. 

(4) No action, suit or prosecution or other proceedings shall be 
brought or instituted personally against any member or a sector committee 
for any act done or omitted to be done in good faith in pursuance or execution 
or intended execution of this Act. 

(5) Where any member ofa sector committee is exempt from liability 
by reason only of the provisions of subsection (4), the Commission shall be 
liable to the extent that it would have been ifthat member were an employee or 
agent of the Commission. 

23G-{ 1) Any person, firm or entity desirous of being registered and 
classified for the purposes of this Part may apply to the Commission in the 
prescribed manner for such registration and classification. 

(2) If the Commission is satisfied that an applicant meets the 
prescribed requirements, it may issue to that applicant a certificate of 
registration and classification in the prescribed form. 

(3) Where the Commission refuses an application for registration 
and classification it shall notifY the applicant in writing ofthe reasons for such 
refusal. 

(4) The Commission may cancel the registration ofany person, firm 
or entity in accordance with regulations made under section 23E (e). 

23H.-{ I) For the purposes of classifYing prospective contractors, the 
Commission shall take into account the following factors-

(a) financial soundness; 

(b) technical and managerial competence and experience; 

(c) general level of expertise; 

(d) specialization in the supply of the relevant goods or services or in 
the carrying out of the relevant works; 

23J.-{ I) The funds and resources of the Commission shall be provided 
from funds vested in the office of the Contractor-General under this Act. 

(2) Subject to the approval of the Cabinet, fees may be charged for 
services rendered by the Commission under this Act. 
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THIRD SCHEDULE OF CONTRACTOR-GENERALS ACT 

WHICH IT IS PROPOSED TO AMEND 


1lnRDSCHEDULE (Section 23B) 

National Contracts Commission 

1. The Commission shall consist of the following members, appointed by 
the Governor-General by instrument in writing

(a) 	 six ex-officio members, of whom

(i) 	 one shall b~ selected from a panel of three persons 
nominated by the Contractor-General who shall be the 
Chairman; 

(ii) 	 five other ex-officio members designated by the 
Cabinet, who shall be employees of public bodies, 
provided that not less than three shall be public 
officers; 

(b) 	 one member selected from a panel of five persons nominated by 
the Joint Consultative Committee of the Building Industry or by 
any body performing similar functions which may replace it by 
whatever name called; and 

(c) 	 one member selected from a panel of five persons nominated by 
the Professional Societies Association of Jamaica, or by any body 
performing similar functions which may replace it by whatever 
name called. 

2. Each member of the Commission shall, subject to the provisions of this 
Schedule, hold office for a period of seven years and shall be eligible for 
reappointment. 

3. The Governor-General may appoint any person to act temporarily in the 
place ofany member of the Commission, in the case ofthe absence or inability 
to act of such member. 

4.-(1) The office of a member of the Commission shall become vacant

(a) 	 if he resigns his office; 

(b) 	 if his appointment is terminated in accordance with this Schedule; 

(2) If any vacancy occurs in the membership of the Commission, such 
vacancy shall be filled by the appointment ofanother member, who shall, subject 
to the provisions of this Schedule, hold office for the remainder of the period 
for which the previous member was appointed, so, however, that such 
appointment shall be made in the same manner and from the same category of 
persons as the appointment of the previous member. 
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5. The names ofall the members of the commission as first constituted 
and every change of membership thereof shall be published in the Gazette. 

"sector committee" means a committee established under section 23F; 

6. A member of the Commission may at any time resign his office by 
instrument in writing addressed to the Governor-General and transmitted 
through the Chairman, and from the date ofthe receipt by the Governor-General 
of such instrument the member shall cease to hold office. 

7. The appointment of a person as a member of the Commission may be 
terminated if that person

(a) 	 becomes of unsound mind or becomes permanently unable to 
perform his functions by reason of ill health; 

(b) 	 becomes bankrupt or compounds with, or suspends payment to, 
his creditors; 

(c) 	 is convicted of any offence involving dishonesty; 

(d) 	 is convicted and sentenced to a term of imprisonment or to death. 

8.--{I) The Commission shall meet at least once every three months and 
subject thereto, as often as may be necessary or expedient for the performance 
of its functions under this Act, and such meetings may be held at such places 
and times and on such days as the Commission may determine. 

(2) The Chairinan shall preside at all meetings of the Commission and 
if the Chairman is absent from a meeting the members present shall elect 
another member to preside at that meeting. 

(3) Five members shall constitute a quorum of the Commission. 

(4) The decisions of the Commissions shall be by a majority of votes 
and in addition to an original vote, the Chairman or other member presiding at 
the meeting shall have a casting vote in any case in which the voting is equal 

(5) Subject to any provisions ofthis Act to the contrary, the Commission 
may regulate its own proceedings. 

(6) The validity of any proceedings of the Commission shall not be 
affected by any vacancy among the members thereof or by any defect in the 
appointment of a member thereof. 

(7) Minutes in proper form of each meeting of the Commission shall 
be kept and shall be confirmed as soon as practicable at a subsequent meeting. 

9. There shall be paid to the members ofthe Commission such remuneration 
whether by way of salary, honorarium, travelling or other allowances as the 
Cabinet may determine. 
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10.-(1) The seal of Commission shall be kept in the custody of the 
Chairman or any officer authorized by the Commission in that behalf, and shall 
be authenticated by the signatures of the Chairman and another member 
authorized to act in that behalf. 

SECTION 19B OF THE FlNANCIALADMlNlSTRATION AND AUDIT ACT 

WHICH IT IS PROPOSED TO AMEND 

19B.-(1) All agreements for the supply of goods or services to, or the 
carrying out ofany work for any department shall be on such terms and subject 
to such conditions as the Minister may, by regulations, prescribe. 

(2) Without prejudice to the generality ofsubsection (I) regulations 
made under that subsection may prescribe

(a) 	 the extent to which an officer is authorized to enter into the 
agreement; 

(b) 	 procedures relating to

(i) the offer and acceptance of tenders; 

(ii) the signing of such agreements; 

(c) 	 the form of agreements and the conditions to be stipulated 
therein; 

(d) 	 measures relating to the execution ofagreements and the making 
of payments thereunder. 

(3) Notwithstanding section 29 ofthe Interpretation Act. regulations 
made under this section may provide for the imposition ofpenalties on summary 
conviction in a Resident Magistrate'S Court ofa fine not exceeding one million 
dollars or imprisonment for a term not exceeding one year or of both such 
fine and imprisonment. 

(4) Regulations made under this section shall be subject to 
affirmative resolution. 


